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CHAPTER 3
ELI G BI LI TY

A, GENERAL

This chapter sets forth those persons who, by the provisions of 10 U, S.C.,
Chapter 55 (reference (a)), and the NATO Status of Forces Agreenent (reference
(n), are eligible for CHAMPUS benefits. For additional statements concerning the
special requirenents of the PFTH, refer to Chapter 5 of this Regulation. A
determnation that a person is eligible does not entitle such a person auto-
matically to CHAMPUS paynents. Qther chapters of this Regulation set forth
additional requirenents that nust be met before any CHAMPUS benefits may be
extended. Additionally, the use of CHAMPUS may be denied if a Uniforned
Service nmedical facility capable of providing the needed care is available.

B. PERSONS ELId BLE

1. Retiree. A menber or forner menber of a Uniforned Service who IS

entitled to retired, retainer, or equivalent pay based on duty in a Uniforned
Servi ce.

2. Dependent. A person who bears one of the follow ng relationships to
an active duty nenber (under a call or order that does not specify a period of
30 days or less), to aretiree, to a NATC nenber who is stationed in or passing
through the United States on official business, or to a deceased person who
at the time of death, was an active duty nmenber or retiree.

NOTE :  According to section 767 of the Departnment of Defense
Appropriation Act, 1981 (reference (0)), from Decenber
15, 1980, through Septenber 30, 1981, spouses and chil -
dren of NATO nenbers are eligible only for autpatient
CHAMPUS benefits while officially acconpanying the NATO
menber who is stationed in or passing through the United
States on official business. Availability of benefits
after Septenber 30, 1981, will depend on the |anguage
of future appropriation acts.

a. Spouse. A lawful husband or wife, regardless of whether or not
dependent upon the active duty menber or retiree.

b. Earmer Spouse. There are two groups of former spouses (i.e., spouses
who were married to a mlitary nenber or former nmenber but whose marriage has
been termnated by a final decree of divorce, dissolution, or annulment). To be
eligible for CHAMPUS benefits, a forner spouse nust meet the criteria of
subpar agraphs B.2.b. (1) through B.2.b. (5) bel ow and nust qualify under the
group defined in subparagraph B.2.b. (6)(a) or B.2.b. (6)(b).

(1) Must be unremarried:

(2) Must not be covered by an enpl oyer-sponsored health plan:

(3) Must have been married to a nenber or forner nenber who
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performed at |east 20 years of service which can be credited in determning the
menber’s or former menber’s eligibility for retired or retainer pay;

(4) Must not be eligible for Part A of Title XVIII of the Soci al
Security Act (Medicare);

(5) Miust not be the dependent of a NATO nenber;

(6) Must nmeet the requirenments of subparagraph B.2.b. (6)(a) or
B.2.b. (6)(b) bel ow

(a) The fornmer spouse nust have been married to the sane
menber or fornmer menber for at |least 20 years, at |east 20 of which were
creditable in determning the nmenber’'s or forner nmenber’s eligibility for
retired or retainer pay. Eligibility continues indefinitely unless affected by
any of the conditions of subparagraphs B.2.b. (1) through B.2.b. (5).

1 If the date of the final decree of divorce,
di ssol ution, or annul ment was before February 1, 1983, the fornmer spouse is
eligible for CHAMPUS coverage of health care received on or after January 1,
1985.

2 If the date of the final decree of the divorce,
di ssol ution, or annulment was on or after February 1, 1983, the forner spouse is
eligible for CHAMPUS coverage of health care which is received on or after
the date of the divorce, dissolution, or annul nent.

(b) The fornmer spouse nmust have been married to the sane
mlitary nmenber or fornmer nmenber for at |east 20 years, and at |east 15, but |ess
than 20 of those married years were creditable in determning the nmenber’'s or
former menber’s eligibility for retired or retainer pay.

1 If the date of the final decree of divorce, dissolution,
or annulment is before April 1, 1985, the former spouse is eligible only for care
received on or after January 1, 1985, or the date of the divorce, dissolution, or
annul ment, whichever is later. Eligibility continues indefinitely unless
af fected by any of the conditions of subparagraphs B.2.b. (1) through B.2.b. (5),

2 If the date of the final decree of divorce, dissolution
or annulnment is on or after April 1, 1985, but before September 29, 1988, the
former spouse is eligible only for care received fromthe date of the decree of
divorce, dissolution, or annulnent until Decenber 31, 1988, or for tw years from
the date of the divorce, dissolution, or annulnent, whichever is l|ater.

3 1f the date of the final decree of divorce, dissolution,
or annulment is on or after Septenber 29, 1988, the former spouse is eligible
only for care received within the 365 days (366 days in the case of a |eap year)
| medi ately followng the date of the divorce, dissolution, or annul nent.

4 Former spouses |isted under paragraphs 2 and 3 above,
who purchase a DoD designated health insurance policy upon termnation of their
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eligibility, or wwthin 90 days of termnation of their eligibility, under
paragraphs 2 and 3 above, are eligible for an additional year of coverage at
mlitary treatment facilities and under CHAMPUS for preexisting conditions.
Preexisting conditions are those for which coverage is denied by the conversion
health plan, solely because the conditions existed in the twelve nonths period
prior to the purchase of the conversion insurance policy.

c. Wdow or w dower. A person who was a spouse at the tine of death of
the active duty menber or retiree and who has not remarried.

d. Cuild. To be eligible, the child nust be unremarried and a nmenber of
one of the classes set forth in subparagraph B.2.d. (1) or (2), below, and who
al so meets the requirements of subparagraph B.2.d. (3), bel ow,

(1) Child of active duty nenber
(a) Alegitimate child.
(b) An adopted child whose adoption has been |egally

completed. For eligibility under the provision, adoption nust take place
on or before the child s twenty-first birthday.

(c) Alegitimte stepchild.

(d) anillegitimate child of a nale nenber whose paternity has
been determned judicially, or an illegitimate child of record of femal e nenber
who has been directed judicially to support the child.
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(e) Anillegitimate child of a male active duty nenber
whose paternity has not been determned judicially, or an illegitimate child

of record of a fenale active duty nenber who (1) resides with or in a hone
provided by the menber; and (2) is and continues to be dependent upon
the menmber for over 50 percent of his or her support.

(f) Anillegitimate-child of the spouse of an active duty
menber (that is, the active duty menber’s stepchild) who (1) resides with or
in a honme provided by the active duty nmenber or the parent who is the spouse
of the menber; and (2) is and continues to be dependent upon the menber
for over 50 percent of his or her support.

(2) Child of retiree, or of deceased nenber, or of deceased

retiree
(a) Alegitimate child.

(b) An adopted child whose adoption has been legally com-
pleted. For eligibility under this provision, adoption nust take place on
or before the child s twenty-first birthday.

(c) Alegitimte stepchild.
(d) Anillegitimate child of a nale retiree whose paternity

has been determned judicially, or an illegitimate child of record of a female
retiree who has been directed judicially to support the child.

(e) Anillegitimate child of a nale retiree, or deceased
mal e member or retiree whose paternity has not. been determned judicially or
an illegitimate child of record of a female retiree, or deceased fenale nem

ber or retiree who (1) resides with or in a home provided by the retiree, or
whi ch was being provided by the deceased nmenber or retiree at the time of
death; and (2) is and continues to be dependent upon the retiree for over

50 percent of his or her support, or who was so dependent on the deceased
menber or retiree at the tine of death.

(f) Anillegitimate child of the spouse of a retiree or
deceased nmenber or retiree (that is, the retiree's stepchild or stepchild of
a deceased nmenber or retiree at the time of death) who (1) resides wth or in
a home provided by the retiree or the parent who is the spouse of the retiree
or was the spouse of the deceased nenber or retiree at the tine of death;
and (2) is and continues to be dependent upon the retiree for 50 percent of
his or her support, or who was so dependent on the deceased nenber or retiree
at the time of death.

(3) Additional requirenments for a child who is a member of one
of the classes in subparagraphs B-2.d. (1) and (2), above. The child nust not
be married. Additionally, he or she nust be in one of the follow ng three age
groups :

(a) Not passed his or her 21st birthday.

(b) Passed his or her 21st birthday but incapable of
sel f-support because of a nental or physical incapacity that existed before
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his or her 21st birthday and dependent on the menber or retiree for over 50
percent of his or her support, or dependent upon the nmenber or retiree for
over 50 percent of his or her support on the date of the nenber’'s or
retiree’s death. Such incapacity must be continuous. If the incapacity sig-
nificantly inproves or ceases at any tinme after age 21, even if such inca-
pacity recurs subsequently, CHAMPUS eligibility cannot be reinstated on the
basis of the incapacity. |f the child was not handi capped nentally or
physically at his or her 21st birthday, but becones so incapacitated after
that tine, no CHAMPUS eligibility exists on the basis of the incapacity.

(c) Passed his or her 21st birthday but not his or her
23rd birthday, dependent upon the menber or retiree for over 50 percent of
his or her support, or dependent upon the nember or retiree for over 50 per-
cent of his or her support on the date of the menber’s or retiree’'s death, and
pursuing a full-time course of education in an institution of higher |earning
approved by the Secretary of Defense or the Departnent of Education (as appro-
priate) or by a state agency under 38 U S . C, Chapters 34 and 35 (reference

(P)).

NOTE ©  Courses of education offered by instit.utions listed in
the “Education Directory, Part 3, H gher Education” or
“Accredited H gher Institutions” issued periodically by
the Department of Education neet the criteria approved by
the Secretary of Defense or the Departnment of Education
(refer to subparagraph B.2.d. (3)(c) of this chapter).

For determ nation of approval of courses offered by a
foreign institution, by an institution not listed in
either of the above directories, or by an institution not
approved by a state agency pursuant to Chapters 34 and 35
of 38 u.s.c. (reference (p)), a statement may be obtai ned
from the Departnent of Education, Washington, D.C. 20202.

c. BEG NNING DATES OF ELIGBILITY

1. General. The beginning date of eligibility is dependent upon the
class to which the person belongs and the date the person becane a nenber of
the class. Those who join after the class becanme eligible attain individual
eligibility on the date they join.

2. Beginning dates of class eligibility

a. Spouse, legitimate child, adopted child, or (legitimate)
stepchild of an active duty nenber

(1) For the medical benefits authorized by the Dependents’
Medi cal Care Act of 1956 (reference (a)), Decenber 7, 1956.

(2) For outpatient medical benefits under the Basic Program
Cctober 1, 1966.

(3) For inpatient nedical benefits under the Basic Program
January 1, 1967.

(4) For benefits under the PFTH, January 1, 1967.
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b. Retiree. For nedical benefits under the Basic Program January
1, 1967.

NOTE ©  Retirees and their dependents are not eligible for benefits of
the PFTH

c. Spouse, legitimate child, adopted child, or (legitimte)
stepchild of a retiree or of a deceased nenber or retiree; w dow or w dower
of deceased nenmber or retiree. For nedical benefits under the Basic Program
January 1, 1967.

NOTE :  These classes do not have eligibility for benefits of the PFTH,

d. Illegitimate child of a nmle active duty nenber or retiree (or
deceased nenber or retiree) whose paternity has been determned judicially
or an illegitimate child of record of a fenale active duty nenber or
retiree (or deceased nenber or retiree) who has been directed judicially
to support the child. For all benefits for which otherwise eligible, August
31, 1972.

e. Illegitimate child--of male active duty nenber or retiree
(or deceased male nenber or retiree) whose paternity has-not been determ ned
judicially, or an illegitimate child of record of a female active duty nenber

or retiree (or deceased female nmenber or retiree) who resides with or in a
honme provided by the active duty member or retiree (or which was being
provided by the deceased nmenber or retiree at the tine of death) and who is
dependent on the member for over 50 percent of his :, her support (or was So
dependent on the deceased nenber or retiree at the time of death). For all
benefits for which otherw se eligible, January 1, 1969.

f.  Illegitimate child of the spouse of an active duty nenber or
retiree (that is, the nenber or retiree’'s stepchild or stepchild of a
deceased nmenber or retiree at the tine of death) who resides with or in a
home provided by the active duty nenber or retiree, or the parent who is the
spouse of the active duty menber or retiree (or was the spouse of the
deceased nmenber or retiree at the tine of death), and who is dependent upon
the active duty nenber or retiree for over 50 percent of his or her support
(or was so dependent on the deceased nenber or retiree at the tinme of death).
For nedical benefits under the Basic Program January 1, 1969. For benefits
under the PFTH, dependents of an active duty nenber only, January 1, 1969.

NOTE . Retirees or their dependents do not have eligibility for
benefits of the PFTH.

D.  DUAL COVERAGE

When an active duty menber is also the dependent. of another active duty
menber, a retiree, or a deceased active duty nenber or retiree, dual coverage,
that is, entitlement to direct care fromthe Unifornmed Services nmedical care
systemand CHAMPUS is the result. Since the active duty status is prinary,
and it is the intent that all nedical care be provided an active duty nenber
through the Uniforned Services nedical care system CHAMPUS eligibility of
dual coverage is therefore termnated as of 12:01 a.m on the day follow ng
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t he day dual coverage begins. (However, any dependent children in a nmarriage
of two active duty persons or an active duty nenber and a retiree, are CHAMPUS
eligible in the same nmanner as dependent children of a marriage involving only
one CHAMPUS sponsor. )  Shoul d a spouse or dependent who has dual coverage

| eave active duty status, that person’s CHAMPUS eligibility is reinstated as

of 12:01 a.m of the day active duty ends, if he or she otherwise is eligible
as a dependent of a CHAMPUS sponsor.

E. CHANGES IN AND TERM NATION OF ELIGBILITY

1. Changes in status of active duty nenber. \Wen an active duty nem
ber’s period of active duty ends (for any reason other than retirement or
death), his or her dependents lose their eligibility as of 12:01 a.m of the
day following the day the active duty ends. Entitlement to CHAMPUS benefits
al so ceases as of 12:01 a.m of the day following the day a menber is placed
in desertion status. The nmenber’s dependent regains eligibility when the
menber is returned to mlitary control. A nenmber serving a sentence of con-.
finement in conjunction with a sentence of a punitive discharge is still con-
sidered on active duty until such tine as the discharge is executed.

2. Changes in status of retiree. Should a retiree cease to be entitled
to retired, retainer, or equivalent pay for any reason, that person and his or
her dependents lose their eligibility as of 12:01 a.m of the day follow ng
the day the retiree ceases to be entitled to such pay unless such persons are
otherwise eligible. A retiree who waives his or her retired, retainer, or
equi valent pay is still considered a retiree for the purposes of CHAMPUS
eligibility.

3. Changes in status of dependent.

a. Divorce. Except as provided in paragraph B.2.b. of this chapter,
a spouse separated froman active duty nenber or retiree by a final divorce
decree loses all eligibility based on his or her former marital relationship
as of 12:01 a.m of the day following the day the divorce becomes final. The
eligibility of the nenmber’s or retiree’s own children (including adopted and
eligible illegitimate children) is unaffected by the divorce. An unadopted
stepchild, however, loses eligibility wwth the term nation of the marriage,
al so as of 12:01 a.m the day followi ng the day the divorce becones final.

b. Annulnent. Except as provided in paragraph B.2.b. of this chapter,
a spouse whose marriage to an active duty member or retiree is dissolved by
annul ment loses eligibility as of 12:01 a.m of the day following the date the
court grants the annulment order. The fact that the annulnment |egally declares
the entire marriage void fromits inception does not affect the termnation
date of CHAMPUS eligibility. \hen there are children, the eligibility of the
menber’s or retiree’s own children (including adopted and eligible illegitimte
children) is unaffected by the annulment. An unadopted stepchild, however,
| oses eligibility with the annul nent of the marriage, also as of 12:01 a.m O
the day fellowing the day the court grants the annul nent order.

c. Adoption. A child of an active duty nmenber or retiree who is
adopted by a person, other than a person whose dependents are eligible for
CHAMPUS benefits while the active duty nenber or retiree is living, thereby
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severing the legal relationship between the child and the sponsor, |oses eli-
gibility as of 12:010 a.m of the day follow ng the day the adopti on becones
final. However, an adoption occurring after the death of an active duty mem
ber or retiree would not result in loss of the child s eligibility, since
there would be no termnation of the ‘egal relationship between the child and
t he deceased sponsor. .

d. Marriage of child. A child of an active duty menber or retiree, who
marries a person whose dependents are not eligible for CHAMPUS, |oses
eligibility as of 12:01 a.m on the day following the day of the marriage.
However, should the narriage be termnated by death, divorce, or annul nent
before the child is 21 years old, the child again becomes a CHAMPUS eligible
dependent as of 12:01 a.m of the day follow ng the day of the occurrence that
termnates the marriage and continues up to age 21 if the child does not
remarry before that time. If the marriage ternminates after child' s
21st Dbirthday, there is no reinstatenent of CHAMPUS eligibility.

e. Mrriage of widow or widower. The remarriage of a w dow or
w dower of an active duty nenber or retiree t0o a person whose dependents
are not eligible for CHAMPUS term nates his or her CHAMPUS eligibility as of
12:01 a.m of the day followng the day of the marriage. Even if such renarriage
should termnate for any reason, CHAMPUS benefits cannot be reinstated. How
ever, the child of the w dow or wi dower who was the stepchild of the deceased
active duty nmenber or retiree at the time of death continues to have the sane
CHAMPUS eligibility as other classes of dependent children.

f. Attainment of entitlenent to hospital insurance benefits (Part A)
under Medicare. Retirees, and all other CHAMPUS eligible persons except
dependents of active duty nenbers lose their eligibility for CHAMPUS if they
becone eligible for hospital insurance benefits (Part A of Medicare. This is
true even though the persons attaining such status |ive outside the United
States where Medicare benefits are not avail able.

(1) Loss of CHAMPUS eligibility: Age. AIl CHAMPUS beneficiari es,
except dependents of active duty menbers, and beneficiaries not eligible for
Part A of Medicare, |ose CHAMPUS eligibility at mdnight on the |ast day of the
mont h preceding the nmonth of attainnment of age 65. (For Medicare purposes,
an individual attains age 65 the day before his or her 65th birthday.) |f the
person is not eligible for Part A of Medicare, he or she nust file a Social
Security Admnistration ‘Notice of Disallowance” certifying to that fact with the
the Unifornmed Service responsible for the issuance of his or her identification
card so a new card show ng CHAMPUS eligibility can be issued.

(2) Loss of CHAMPUS eligibility: End stage renal di sease and

di sability.

(a) End stage renal disease. Medicare coverage begins with
the third nonth after the nonth a course of maintenance dialysis begins, or
wth the first nonth of dialysis if the individual participates in a self-
dialysis training programduring the 3-nonth waiting period, or wwth the nonth ::
in which a patient enters the hospital to prepare to receive a transplant (pro-
viding the transplant is perfornmed within the followng 2 nonths) . If a
transplant is delayed nore than 2 nonths after the preparatory hospitalization,
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Medi care coverage will begin with the second nonth prior to the nonth of
transplant. Al beneficiaries, except dependents of active duty nmenbers, |ose
their CHAMPUS eligibility when Medicare coverage becones available to a person
because of chronic renal disease.

(b) Disability. Each case relating to Medicare eligibility
resulting from being disabled requires individual investigation. Al bene-
ficiaries except dependents of active duty nenbers |ose their CHAMPUS eli gi -
bility when Medicare coverage becones-available to a disabled person.

(3) Reinstatenment of CHAMPUS eligibility

(a) Age limtati.on. Beneficiaries who |ose their CHAMPUS
eligibility because they reached the age |imtation and were eligible for Part
A, cannot be reinstated under CHAMPUS.

(b) End stage renal disease. Medicare coverage ceases for
end stage renal disease patients with the 36th nonth after the nonth in which
a successful kidney transplant takes place or wwth the 12th nonth after the
month in which the course of maintenance dialysis ends. At. this point CHAMPUS
eligibility resumes if the person is otherwse still eligible. He or she is
required to take action to be reinstated as a CHAMPUS beneficiary and to
obtain a new identification card.

(c) Disability. Some disabilities are permanent, others
tenporary. Each case nust be reviewed individually. Wen disability ends
and Medicare eligibility ceases, CHAMPUS eligibility resumes if the person
I s otherwi se still eligible. Again, he or she is required to take action to
obtain a new CHAMPUS identification card.

(4) Qher Medicare entitlement. Entitlement only to supplenmentary
medi cal insurance (Part. B) of Medicare, buf not Part A or to Part A through
the PremumH provision (provided for under the 1972 Amendments to. the Soci al
Security Act (reference (q)), does not affect CHAMPUS eligibility for any
class of beneficiary. The only inpact relates to double coverage (refer to
Chapter 8 of this Regulation).

g. Disabling illness or injury of child age 21 or 22 who has eligi-
bility based on his or her student status. A child 21 or 22 years old who
s pursuing a full-time course of higher education and who, either during the
school year or between senesters, suffers a disabling illness or injury with
resultant inability to resume attendance at the institution remains eligible
for CHAMPUS nedical benefits for 6 nonths after the disability is renmved or
until the student passes his or her 23rd birthday, whichever occurs first.
However, if recovery occurs before the 23rd birthday and there is resunption
of a full-time course of higher education, CHAMPUS benefits can be continued
until the 23rd birthday. The nornal vacation periods during an established
school year do not change the eligibility status of a dependent child 21 or
22 years old in full-time student status. Unless an incapacitating condition
exi sted before, and at the tine of, a dependent child s 21st birthday, a
dependent child 21 or 22 years old in student status does not have eligibility
rel ated to mental or physical incapacity as described in subpar agraph
B.2.d. (3)(b) of this chapter.
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F.  DETERM NATION OF ELIGBILITY STATUS

1. Eligibility determ nations responsibility of Uniformed Servi ces.
Determ nation of a person’s eligibility as a CHAMPUS beneficiary is the
responsibility of the Uniformed Service in which the active duty nenber,
retiree, deceased nenber, or deceased retiree is, or was, a nmenber, or in
the case of dependents of a NATO mlitary nmenber, the Service that sponsors
t he NATO nenber. For the purpose of programintegrity, the appropriate Uni-
formed Service shall, upon request of the Director, OCHAMPUS, review the eli-
gibility of a specific person when there is reason to question the eli-
gibility status. In such cases, a report on the result of the review and any
action taken wll be submtted to the Drector, OCHAMPUS, or a designee.

2. Procedures for determnation of eligibility. Procedures for the
determnation of eligibility and issuance of identification cards evidencing
eligibility are prescribed by the follow ng regulatory docunents:

a. Departnent of Defense. DoD Instruction 1000.13 (reference

(r)).
b. Arny. AR 640-3 (reference (9)).

C. Navy.

(1) NAVPERS 15560, articles 4620150 (active duty nmenbers) and
4620250 (retired menbers) (reference (t)).

(2) NAVM LPERSCOM NST 1750.1 series, Unifornmed Services Identifica-
ion and Privilege Card (DD Form 1173); regulations governing (reference (t)).

d. Marine Corps

(1) MCO in P1900 series, Separation and Retirenment Manual
(DD Form 2MC-RETIRED) (reference (u)).

(2) MCOin P1750 series, Uniformed Services ldentification and
Privilege Card (DD Form 1173) (reference (u)).

e. Ar Force. AFR 30-20 (reference (v)).

f. US. Public Health Service. €cC29.2, Personnel Instruction 1 and
2 (reference (w)).

g. Coast Quard. Personnel Mnual (CG 207, Chapter 13, Section E
and Chapter 18, Section C) (reference (x)).

h. NOM . No published regulations. ldentification cards are issued
by Headquarters, NOAA, or the applications are verified by Headquarters, NOAA,
and presented to any Unifornmed Service facility for issuance Oof a card.
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G. EVIDENCE OF ELIGBILITY REQU RED

Eligibility for CHAMPUS benefits will be verified through the
DEERS (DoD 1341.1-M reference (e)).

1. Acceptable evidence of eligibility

a. DEERS. Eligibility information estahlished and naintained in the
DEERS files is acceptable evidence of-eligibility.

b. ldentification cards or devices. Wien the DEERS file is not
accessible imedi ately, acceptable prelimnary evidence of eligibility includes
valid identification cards or devices officially prescribed and issued by the
appropriate Uniformed Service. Dependents identification cards must confirm

CHAMPUS el igibility.

2. Responsibility for obtaining evidence of eligibility. It is the
responsibility of the CHAMPUS benefit-iary, or parent, or |egal representative,
when appropriate, to provide the necessary evidence required for entry into
the DEERS file to establish CHAMPUS eligibility, and to ensure that all changes
in status that may affect eligibility be reported imediately to the appro-
priate Uniforned Service for action. Ineligibility for CHAMPUS benefits may
be presunmed in the absence of prescribed eligibility evidence in the DEERS
file or in the absence of a valid identification card or device.
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